ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001.
No.464/INST/ 2014/EPS Dated: 10™ April, 2014

To .
The Chi=f Electoral Officers
of all States / Union Territories.

Sub: General Election to the Lok Sabha, 2014 — Consolidated Instructions on use of
vehicles during elections - regarding.

Sir/Madam,

With a view to ensuring level playing field for all candidates and other stake holders
and further to check the vitiating role of money and misuse of official machinery, the
Commission has issued in the past a number of instructions on the above cited subject. For
sake of clarily and casy refercnce, the same have been consolidated and are being re-issued
for compliance and guidance during all General/Bye eclections to the Lok Sabha/State
Legislative Assemblies and all Biennial/Bye elections from Graduates' and Teachers'
constituencies of Legislative Councils.

Period of applicability-

2 ~se instructions shall come into effect fram the dale of announcement of
elections till the completion of elections.

Meaning of ‘official vehicle’

3 The expression ‘cofficial vehicle' means, and shal! include, any vehicles used or
capable of being used for the purpose of transport, whether propelled by mechanical power or
otherwise and will include trucks, lorries, 1empos, jeeps, cars, auto rickshaws, e-rickshaws,
buses, belonging to the (i) Central Government, (ii) State Governments/UT Administrations,
(ifi) Public Undenakings of the Central and Statc Governments, (iv) Joint Sector
Undertakings of Central and State Governments, (v) Local Bodies, (vi) Municipal Corporations,
{vil) Municipalities, (viii) Marketing Boards (by whatever name krown), (ix) Cooperative
Societies, (x) Autonomous District Councils or any other body in which public funds,
howsoever small a portion of the total, are invested and also include those belonging to the
Ministry of Defence and the Central Public Organisations under the Ministry of Home
Affairs and State Governments.

Directions of ECI

4. The Commission ‘directs that, subject 1o exceptions mentioned herein, there shall ;
be a total and absolute ban on the use of official vehicles for campaigning, electioneering f
or election related travel during elections. There shall be a total prohibition on the use of any o
vehicles such as helicopters, gircrafis, (except as regulated by the Commission's order on ‘t:/
subject) cars. jeeps, automobiles, boats, hovercrafis, eic., belonging to the (i) Cents
Government, (ii) State Government/UT Administration (iii) Public underakings of the

Central and State Governments, (iv) Joint sector undertakings of the Central and State
Governments, (v) Local bodies, {vi) Marketing Boards. {vii) Co-operative Socielies, {vii1)
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Autonomous District Councils or any other body in which public funds, howsoever small
portion of the total, are invested for any purpose connected with the elections, by any politit:al
party, candidate or any other person connected with election (except officials performing
any election related official duty).

5. The Commission further directs that the District Administration shall keep a close
watch to find out if any official vehicle belonging to any authority specified in the ;‘m:c.cding
Para is being used for electioneering purposes. In case it is so, the District Magistrate shall,
forthwith, requisition or cause to be requisitioned such vehicles, after following due procedure,
for election work, under Section 160 of the Representation of the People Act, 1951 and such
requisitioned vehicles shall not be released until afier the completion of the process of
clections.

Clarifications

6. It 1s clarified that the ban on the use of vehicles wil] equally apply to the vehicles in
or from any States not going to the polls but whose vehicles are atternpted to be used for
campaign either openly or clandestinely in any other State going to poll. The Chief Secretary
of each State/Union Territory/the Secrelary 1o the Government of India in the concerned
Department, as the case may be, will be personally responsible for any misuse of any vehicle
under Ministry/Department or of any of the public sector or joint sector undertakings or
Autonomous Bodies or attached offices under that Ministry/Department. The officers under
whose charge such vehicles are entrusied will also be equally responsible for any violation.

7. It 1z further clarified that the use of such vehicles belonging to any of these
authorities by anyone, including Ministers of the Central ot a State Government, even on
payment basis, for campaigning or on tours connected with elections but with the alleged
and bogusly certified purpose of official work in their capacity as Ministers is totalky
prohibited.

Exception

8. The only exception from the prohibition will be the Prime Minister and other political

personalities, who might, in view of extremist and terrorist activities and threat to their lives,
require security of a high order and whose securily requirements are governed by any
statutory provisions made by the Parliament or the State Legislature in this behalf.

9. The above restrictions shall also not apply in the case of the President and Vice.
President of India, Speaker and Deputy § peaker of Lok Sabha and Deputy Chairman of Rajya
Sabha and such other dignitaries visiling the State from other States. However, it is further
clarified that in the case of Spcaker and Deputy Speaker of Lok Sabha and Deputy Chairman
of Rajya Sabha these restrictions will be applicable at the time of General Elections to the Lok
Sabha but not during LA election. It is also clarified again that such exceptions shall not be

made in respect of any Ministers of the Union or any State Govemnment,

10.(a) The Commission would like to make it clear that if it has any material to doubt that the
assessment of security requirements made by the authorities under Special Protection Group
Act, 1983 or any other spccial cnactmentfinstruction of the Government have been

n
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manifestly or unduly excessive with the intention of promoting indirecily the electoral
interests of a particular party or candidate, the Commission will bring the matter 10 the notice
of the concerned Govemment for immediate and appropriate corrective steps.

10.(b} For this purpose, the Cammission may call for any information from the Central
Government or the State Government concerned with regard to the assessment of the
security requirements made in respect of any such personality. Such information shall be
fumished to the Commission by the concerned Government forthwith,

Restriction on convoy of vehicles

11.  The Commission further directs that cars/vehicles shall, under no circumstances, be
allowed o move jn convoys of more than ten vehicles, excluding the security vehicles. All
bigger convoys exceeding 10 (ten) vehicles shall be broken up, even if they are cartying any
Minister of Central or State Government or any other person. This shall, however, be subject to
any security instructions issued in respect of any such individual.

12. If any person moves in a convoy of vehicles exceeding the limits prescribed above, in
spite of the convoy having been broken, it shall be the duty of the local administration to
ensure that such vehicles are not allowed to be used by flouting the Commission's directions, till

the process of election is completed

During Filing of Nominations:

13.  The maximum number of vehicles that will be allowed 1o come within the periphery
of 100 meters of Returning Officers/Assistant Retuming Officers office shall be three.

Use of vehicles for electioneering purpose

14.  There s no limit on vehicles, which a candidate may use for electioneering purposes.

15. But before the campaigning commences, he/shall have to furnish the details of stch
vehicles and the areas in which they would be used for campaign purposes, to the District

Election Officer or such other officer(s) as may be specifically authorised by the District
Election Officer in this behalf, who after necessary scrutiny would issue a permit. The original
copy (not the photo copy) of permit should be displayed on the wind screen of the vehicle.
Needless to mention that the permit should be of such dimension, that it can easily be seen
from a distance. Permit must contain the number of the vehicle, date of issue of permit, name

- of éandidate and the area (where it shall be used for campaigning).

16.  Any further deployment of any additional vehicles can take place only after notice
to this effect is given by the candidate or hisher agent and permits ohtained for the same,
before the actual deployment of the vehicles.

7. The details so obtained should be conveyed by District Election Officer to the Election
Expenditure Observers so that they can check that the expenditure in this regard is
correctly included in the expenditure account of the candidate.
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18.  Any vehicle used for campaigning without due authorization/permit by the
aforesaid officers, shall be deemed to be unauthorisedly campaigning for the candidate
and may attract penal provisions of Chapter [X A of the Indian Penal Code and shall
therefore be immediately taken out of the campaigning exercise.

19.  The vehicles employed for election campaign as per intimation given by the
candidates or their election agents to the District Administration should not be
requisitioned by the administration.

20.  For availing the benefit of clause (&) of explanation (1) given under Sec. 77 (1) of
R. P. Act, 1951 by the leaders of the political parties, i.e., star campaigners, the
permission for the mode of road transport will be issued centrally by the Chief Electoral
Officer, irrespective of whether the same vehicle is to be used by any leader for election
campaigning throughout the State or different vehicles are to be used by such party
leaders in different areas. The permit will be issued against the name of the star
campeigner concerned and shall need to be displayed prominently on the windscreen of
the vehicle being used by him/her in any area. The permits so issued by the CEO will be
of distinctly different colour from the permits to be issued by the DEQs/ROs for other
campaign vehicles of candidates.

21.  On receipt of a request from a recognized political party, the DEQ would issue
permit for pne vehicle to be used by the district level office bearer of a recognized party
(other thar the star campaigner) for their visit to multiple ACs within the district for
electioneering purposes. The permit should be issued indicating the number of the
vehicle, the name of political leader and the period for which issued and should be of
different colour so that it can easily be identified. An attested copy shall be pasted on
wind screen and original be kept with the driver for checking by police or other
authorities. The expenditure in this regard shall be booked against the political party and
not the candidates.

22.  The CEQ may issuc permits for vehicles that can move throughout the State for
i use of officer bearers of recognized political parties for electioneering purposes only. For
the States having more than 100 Assembly Constituencies, the CEQ may issue permits
for a maximum of five vehicles and for remaining States/UTs, for a maximum of three
vehicles to a recognised political party. The expenditure on these vehicles shall be
incurred by the political party and not by the candidate.

23 If any political party makes a request to the Chief Electoral Officer for grant of
vehicle permission for distribution of publicity materia!l to their various party offices in the
State, the Chief Electoral Officer may grant permission for one vehicle for a recognized
political party (National/State). However, the concerned political party (the applicant) will
have to specify the names of the Districts, the route map and the dates for which the vehicie
will be required for the above purpose. For such vehicles, the CEOQ may issue permission, but
ensure that such vehicles will also be subjected to normal checks and they will not be used
for election campaigning. The expenditure on account of such vehicle shall be incurred by
the political party and not by the candidate.
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24.  In case of Video — Vans etc. to be used by a political party for campaign across
the States, before any permission to use Video-Vans for campaign is given, it should be
ensured by Chief Electoral Officer that such use of vehicle is in accordance with the
Motor Vehicle Act. Attention in this context is invited to the judgments dated 23.06.2006 and
14.02.2007 of the Allahabad High Court in Writ Petition No. 3648 (MB) of 2006 (copies

enclosed). :
Clarification

25. A cycle rickshaw is also a vehicle as defined in Section 160 of Representation of
People Act, 1951, which may be used for election campaign. If it is being used, then a
candidate has to account for its expenditure in his account of election expenses. To ensure
this, the candidate should give details of such rickshaws being used for his election campaign
and, if the rickshaw does not have any Municipal registration/permit for its identification, the
rickshaw driver may be given a permit in his personal name by the Returning Officer which
the rickshaw driver should carry on his person while using that rickshaw for campaign
purposes. However, rickshaws being used for notmal purposes of carrying passengers in
ordinary course etc. may be exempted, if they are displaying only one poster showing the
name or party symbol of a candidate, presuming they are doing so on their own free will.

Use of vehicles on poll day

26.  Section 123(5) of the Representation of the People Act, 1951 provides that the hiring or
procuring or use of vehicles by a candidate/his agent or hy any other person with the consent
of the candidate or his election agent for the free conveyance of the volters (o0 and fro from
the polling station shall be a “corrupt practice’ and it is also an electoral offence punishable
under section 133, with fine which may extend to five hundred rupecs.

27.  With a view to placing effective curbs on this practice, the Commission issues the
following directions:

(A) For an election to the House of the People, each contesting candidate, on the day of
poll, will be entitled to:

(a) Ore vehicle for his own use in respect of the entire constituency;

()  In addition, one vehicle for use of his election agent in the Parliamentary
Constituency;

(c) In addition, one vehicle for use of his election agent or workers or party
workers, as the case may be, in each of the assembly segments comprised in the
Parliamentary Constituency.

(B) For an election to the Statc Legislative Assembly, on the date of poll in that
Constituency each contesting candidate is entitled to:

(a) One vehicle for his own use;
® One vehicle for the use of his election agent;

© In addition, one vehicle for use of his workers or party workers.

z
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Clarification

28. It s clanfied that, henceforth, the candidate or his ageat or party workers or workers
will be allowed to use only four/three/two wheeler vehicles i.e. cars (of all types) taxies, auto
rickshaws, rickshaws and two wheelers. In these four wheel vehicles not more than 5 persons
including driver will be allowed to move on the day of poll. It is further clarified that on the
day of poll no other person will be allowed to use the Vehicle allotted for candidate’s or his
election agent’s use. However, the candidate or his election agent may be accompanied in his
car by other persons subject to 5 including driver.

29.  The permits for the vehicles indicated above will be issued by the District Magistrate/
Returning Officer. The candidates must furnish particulars of their vehicle to be used on poll
day to DEO/RO concerned and shall display the permits issued on the wind-screen of the
vehicles. No other vehicles shall he allowed to be used by the leaders of the political
parties including Ministers, workers, agents and sympathizers of any candidate. No
exception shall be made, irrespective of the status of the candidate.

Meaning of vehicle

30. The aforementioned restrictions shall apply to all vehicles propelled by
mechanical power or otherwise, including but not restricted to taxies, private cars, trucks,
tractors with or without trailers, auto-rickshaws, e-rickshaws, scooters, mini buses, station
wagons efc., also, and shall be made applicable for a period of 24 hours before the time
fixed for closure of poll and till the completion of poll.

3l Penal action, both under the provisions of the R.P. Act, 1951 and Chapter IX A of the
Indian Penal Code shall be taken against anyone offending the above directions, in
addition to action under the Motor Vehicles Act. All vehicles being used in violation of
these directions shall be confiscated.

Exception

32. There is no intention on the part of the Commission to put a complete ban on all
vehicular traffic on the polling day and thereby create difficulties or cause harassment to the
public. For genuine bonafide use for purposes other than election, the following types of
vehicles shall also be allowed to be plied on the day of poll and there will be no exception:

(8  Private vehicles being used by the owners for their private use, not connected with
elections;

{b)  Private vehicles being used by owners either for themselves or for members of
their own family for going to the polling booth to exercise their franchise, but not
going anywhere within a radius of 200 meters of a polling station;

(c)  Vehicles used for essential services namely hospital vans, ambulance, milk
vans, water tankers, electricity emergency duty vans, police on duty, officers on
clection duty,

(d)  Public transport carriages like buses plying between fixed termini and on fixed
routes;
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(e) Taxis, three wheeler scooters, rickshaws etc. for going to airports, railway
stations, inter state bus stands, hospitals for journeys which cannot be avoided;

(i) Private vehicles used by sick or disabled persons for their own use;

®  Vehicles being used by the Govt. officers on duty to reach their duty point.

35.  During the period of electioneering , with a view to checking misuse of private
vehicles by the candidates/ their agents and party leaders and/or party supporters for
carting anti-social elements so as to instill a sense of fear in the minds of the electorate
and/or to smuggle illicit arms and ammunition etc. with a view to creating disturbances
during elections, the Commission further directs that the District Administration shall keep a
close watch on the vehicles used by persons accompanying the contesting candidates and
their party's lcaders for any possible mischief, including criminal activities like carrying of
illegal arms and weapons. If any of these vehicles, cither of a party or a private owner, is
found to be involved in any such act or for carting anti-social elements with a view to
intimidating or creating terror in the mind of the electorate, it shall be the duty of the local
administration to impound such vehicles and not 10 release them till the process of elections
is completed. In addition, criminal action against the owner, the occupant(s) and the
candidate/political party which is involved in such illegal activities shall also be taken as per

law.

' Please inform all concerned and ensure compliance.
Yours faithfully,

(SU MUKHERJEE)
SECRETARY

E-mail :- smukherjee@eci.gov.in
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